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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, see Remarks, filed 10/03/2005, with respect to the 
rejection(s) of claim(s) 57-65 under 35 USC 103a have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of newly found prior art. 

Claim Rejections - 35 USC § 102 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 57-59 and 61-62 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Evans et al. (Evans et al., "Edge-Emitting Quantum Well Heterostructure 
Laser Diodes with Auxiliary Native-oxide Vertical Confinement" Applied Physics Letters, 
vol. 67, pp. 3 168-3 I 70 (Nov. 1995)). 

With respect to claim 57, Evans discloses a light emitting device comprising a 
first mirror (col.2 para.1), a light emitting active layer disposed above the first mirror 
(col.2 para.1), at least a first oxidizable layer having an oxidized region which is 
significantly oxidized (fig.1 AIGaAs confinement layer), said first oxidizable layer being 
disposed above said light emitting active layer, at least one semiconductor layer 
residing above at least a portion of said oxidizable layer (fig. 1 GaAs contact layer above 
the oxidizable layer), a second mirror disposed above said light emitting active layer 
(col.3 para.2 lines 41-42), top (fig.1 p+GaAs) and bottom (col.3 para.1 lines 14-15) 
electrical contacts disposed to communicate with said light emitting active layer, and 
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interconnect metallization deposited above at least a portion of said semiconductor 
layer and in contact with said top electrical contact (fig.1 Ag). 

With respect to claim 58, Evans further discloses said first oxidizable layer further 
comprises a second region which is not significantly oxidized (fig. 1 middle of AIGaAs 
layer). 

With respect to claim 59, Evans further discloses at least one basin disposed 
proximal to said oxidized region (fig. 1 oxidation trench). 

With respect to claim 61 , Evans further discloses said top contact is 
characterized by a center (GaAs layer has a center region over which the Ag is 
disposed). 

With respect to claim 62, Evans further discloses at least one pit disposed 
proximal to said oxidized region (fig. 1 oxidation trench) said pit not hemming said 
center. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 57 is rejected under 35 U.S.C. 102(e) as being anticipated by Choquette et 
al. (US 5493577). 

With respect to claim 57, Choquette discloses a light emitting device comprising 
a first mirror (fig.1 #14), a light emitting active layer disposed above the first mirror (fig.1 
#30), at least a first oxidizable layer having an oxidized region which is significantly 
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oxidized (fig. 1 #20), said first oxidizable layer being disposed above said light emitting 
active layer, at least one semiconductor layer residing above at least a portion of said 
oxidizable layer (fig . 1 lowest layer of type #36)), a second mirror disposed above said 
light emitting active layer (fig. 1 #16), top (fig.1 formed of top layer of top mirror stack) 
and bottom (fig.1 formed of substrate #12) electrical contacts disposed to communicate 
with said light emitting active layer, and interconnect metallization deposited above at 
least a portion of said semiconductor layer and in contact with said top electrical contact 
(fig.1 #22). 

Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 64-65 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Choquette in view of Lee et al. (US 51 15442). 

With respect to claims 64-65, Choquette teaches the light emitting device as 
outlined in the rejection to claim 57, including the semiconductor layer to be above the 
oxide region, but does teach the semiconductor layer to have an ion implantation 
region. Lee teaches a light emitting device that has a large ion implantation region (fig.2 
darkened regions #25 which include the semiconductor layers above the active region). 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the light emitting device of Choquette with the ion implantation of Lee in 
order to further facilitate, by beginning the confinement at a layer more closely located 
to the injection aperture, the directing of the injected current into the middle of the active 
region as shown in fig.2 of Lee, and fig. 1 of Choquette. 

Allowable Subject Matter 

Claims 60 and 63 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Claims 60 and 63 are believed to be allowable based on the fact that the prior art 
did not teach the pit regions to be used to oxidize the correct layers as limited by claim 



Application/Control Number: 1 0/661 ,582 Page 6 

Art Unit: 2828 

57. Claim 57 requires the oxidizable layers to be found above the active region. Evans 
teaches the pit to be used to oxidize the lower DBR layers, and not the top oxidizable 
layer which meets the claim language. The prior art did teach oxidization of 
semiconductor layers for current confinement, much like those taught in the Choquette 
reference, but were not found to teach the method of first forming a pit, then using the 
pit as an access point to form the oxide in the specified location. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tod T. Van Roy whose telephone number is (571)272- 
8447. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Minsun Harvey can be reached on (571)272-1835. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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